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CUSTODIAL LEGISLATION (OFFICERS DISCIPLINE) AMENDMENT BILL 2013 
Committee 

Resumed from 20 November. The Chair of Committees (Hon Adele Farina) in the chair; Hon Michael Mischin 
(Attorney General) in charge of the bill. 

Clause7: Part X replaced — 
Progress was reported after the clause had been partly considered. 

Hon KATE DOUST: Last Thursday at the conclusion of the day I think I had made some comments about the 
remaining amendments standing in my name to clause 7, pertaining to appeals, and I indicated that I wished to 
move my amendments en bloc. I note that although I cited all the others, I think I missed 12/7. You might want 
to give me some guidance, Madam Chair, as to whether I need to move each amendment separately or if we can 
move them en bloc. 

The CHAIR: I will seek some clarification. You want to move en bloc all the rest of the amendments listed on 
the notice paper in your name? 

Hon KATE DOUST: I understand that there are some variations to those amendments, and I am happy to move 
them separately if that is the way we have to do it. 

The CHAIR: Member, in view of the fact that they are difference questions on very different matters, I do not 
think it is going to be possible to move them en bloc, so I think we will just have to work through them 
individually. 

Hon KATE DOUST: Okay. I think I have said what I needed to say about these; if the Attorney General wants 
to reply after I have moved this amendment, it is up to him. I move — 

Page 12, line 14 — To delete “section.” and insert — 

subdivision. 
Hon MICHAEL MISCHIN: I think that the government has made its position clear on all the amendments; we 
will not be accepting any of them. 
Amendment put and negatived.  
Hon KATE DOUST: I move — 

Page 12, after line 25 — To insert — 
(d) fourth, it must consider the validity and cogency of the facts on which the chief executive 

officer has determined that the officer has engaged in corrupt conduct and is no longer a fit and 
proper person to hold a position as a prison officer. 

Amendment put and negatived. 
Hon KATE DOUST: I move — 

Page 12, lines 26 to 30 — To delete the lines. 
Amendment put and negatived. 
Hon KATE DOUST: I move — 

Page 13, after line 13 — To insert — 
(c) the validity and cogency of the facts on which the chief executive officer has determined that 

the officer has engaged in corrupt conduct (or any other conduct constituting an indictable 
offence), and is no longer a fit and proper person to hold a position as a prison officer. 

Amendment put and negatived. 
Hon KATE DOUST: I move — 

Page 14, lines 5 to 13 — To delete the lines. 
Amendment put and negatived. 
Hon KATE DOUST: I move — 

Page 15, after line 30 — To insert — 
(c) the WAIRC must allow the appellant to amend any reasons why the dismissal was harsh, 

oppressive or unfair. 
Amendment put and negatived. 
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Hon KATE DOUST: I move — 
Page 19, line 12 — To delete “(not exceeding 12 months)”. 

Amendment put and negatived. 
Hon KATE DOUST: I move — 

Page 21, lines 13 and 14 — To delete the lines. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 22, lines 3 to 6 — To delete the lines and insert — 

of which the prison officer has been convicted. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 22, after line 30 — To insert — 

(2A) A prison officer aggrieved by the period of being stood down may appeal the 
chief executive officer’s decision under section 103(5). 

Amendment put and negatived. 

Division 

Clause put and a division taken, the Chair casting her vote with the noes, with the following result — 
Ayes (21) 

Hon Martin Aldridge Hon Peter Collier Hon Col Holt Hon Helen Morton 
Hon Ken Baston Hon Brian Ellis Hon Peter Katsambanis Hon Simon O’Brien 
Hon Liz Behjat Hon Donna Faragher Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Jacqui Boydell Hon Nick Goiran Hon Rick Mazza  
Hon Paul Brown Hon Nigel Hallett Hon Robyn McSweeney  
Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin  

Noes (12) 

Hon Robin Chapple Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers 
Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 

            
Pair 

 Hon Dave Grills Hon Sally Talbot 

Clause thus passed. 

Clauses 8 to 15 put and passed. 

Clause 16: Part 3 Division 3 inserted — 

Hon LYNN MacLAREN: We intend to oppose this clause because it concerns one of the minority 
recommendations of the Standing Committee on Legislation. As you would know, Madam Chair, the committee 
put a lot of time and effort into examining this bill and the various protections for police officers and the method 
of implementing loss of confidence. Several recommendations were made, all of which have been rejected by the 
government. As those recommendations were not supported by the government, we cannot support this 
continued action, and all the clauses of the bill that relate to loss of confidence should be opposed. 

Hon KATE DOUST: I rise to support the comments of Hon Lynn MacLaren. We on the opposition benches 
also have significant concerns about the fact that youth custodial officers have been drawn into this situation. 
They are public servants. They carry out a significantly different type of work from a standard prison officer. As 
I said last Thursday, if I moved the amendments standing in my name on the supplementary notice paper, we 
would pretty much go through the same arguments again. It is not my intention to move any of those 
amendments but we will be voting against this clause. 
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Hon MICHAEL MISCHIN: I understand the opposition’s difficulties with this clause as a matter of principle. 
In the government’s view, the requirement for there to be high standards is as important for juvenile custodial 
officers as it is for prison officers. Their job descriptions are similar. We are introducing a similar regime for 
those officers as prison officers. 

Division 

Clause put and a division taken, the Chair casting her vote with the noes, with the following result — 
Ayes (21) 

Hon Martin Aldridge Hon Peter Collier Hon Col Holt Hon Helen Morton 
Hon Ken Baston Hon Brian Ellis Hon Peter Katsambanis Hon Simon O’Brien 
Hon Liz Behjat Hon Donna Faragher Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Jacqui Boydell Hon Nick Goiran Hon Rick Mazza  
Hon Paul Brown Hon Nigel Hallett Hon Robyn McSweeney  
Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin  

Noes (12) 

Hon Robin Chapple Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers 
Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 

            
Pair 

 Hon Dave Grills Hon Sally Talbot 
Clause thus passed. 
Clauses 17 to 22 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.36 pm]: I move — 

That the bill be now read a third time. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.36 pm]: The opposition 
is very disappointed that this bill has proceeded through this place without amendment—without taking into 
account the recommendations for change that arose out of the Standing Committee on Legislation. It made some 
quite substantial recommendations. Obviously, that committee spent quite a bit of time analysing this bill, trying 
to improve the detail of the bill and trying to put some fairness and balance back into place. In our view, the bill 
is still deficient. It is based upon a perception of corruption amongst prison officers and youth custodial officers 
rather than the reality of what is being proved. We know that the numbers have been minimal but the 
government has sought to use this bill to cast aspersions upon the good character and nature of those individuals 
who work in the prison system. As a result of this bill, the reality is that prison officers will have fewer rights 
than the prisoners they look after. 

With its passage, the bill will remove natural justice and make custodial officers face a system with fewer rights 
than the ones they guard. The legislation is fundamentally unfair. The government has made no case at all in this 
place as to why custodial officers have also been included. The mechanics of the legislation will also be unfair in 
how it is applied. There will be no right of reply for the prison officer when the commission reformulates reasons 
for removal. There will be a 12-month penalty for not answering questions during an investigation. There will be 
constraints on the length of an adjournment of a Western Australian Industrial Relations Commission hearing 
and the extent of the compensation payments for loss of earnings in the event of an appellant being successful. 
None of these are good or positive outcomes for prison officers working in the system. I think we will see some 
very interesting and trying times in the future for people working there. It may act as a deterrent for people to 
take on the role. 

As I said, this bill has come around because of an individual minister who wanted to get a headline. It is simply 
about perceptions of corruption; it is not about the reality of what is happening. The passage of this bill will be to 
the detriment of workers in prisons. This is just another stab in the heart of public sector workers in this state and 
a further erosion of their rights in their workplace by this Liberal government.  
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HON LYNN MacLAREN (South Metropolitan) [3.39 pm]: I, too, oppose the Custodial Legislation 
(Officers Discipline) Amendment Bill 2013. Members will note from my contribution to the second reading 
debate that I had every intention of supporting this bill provided that a couple of little things were clarified to my 
satisfaction. I then spent weeks on the Standing Committee on Legislation looking at the bill and inviting expert 
testimony. There were no fewer than nine submissions and two public hearings. As members will recall, I even 
tabled the submission from the Law Society of Western Australia during the committee stage debate. That was 
all in an attempt to deal with concerns raised with me in the beginning. I believe that the multi-party committee, 
chaired by a member of the government, came up with some very good recommendations, none of which were 
taken on board; therefore, the bill before us is unfortunately not up to the standard I think it should be and the 
Greens, too, oppose this bill. 

Division 
Question put and a division taken, the Acting President (Hon Liz Behjat) casting her vote with the ayes, with the 
following result — 

Ayes (20) 

Hon Martin Aldridge Hon Jim Chown Hon Nigel Hallett Hon Rick Mazza 
Hon Ken Baston Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Simon O’Brien 
Hon Paul Brown Hon Nick Goiran Hon Mark Lewis Hon Phil Edman (Teller) 

Noes (11) 

Hon Robin Chapple Hon Kate Doust Hon Lynn MacLaren Hon Darren West 
Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Adele Farina Hon Ken Travers  

            
Pairs 

 Hon Dave Grills Hon Sally Talbot 
 Hon Helen Morton Hon Amber-Jade Sanderson 
Question thus passed. 
Bill read a third time and passed. 
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